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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 
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4a) Of the above claim(s) is/are withdrawn from consideration. 

5) ^ Claim(s) is/are allowed. 
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Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 
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DETAILED ACTION 
Response to Arguments 

1. Applicant's arguments, filed September 21, 2005, with respect to the rejection(s) of 
claim(s) under 35 USC 102 or 103 have been fully considered and are persuasive. Therefore, the 
rejection has been withdrawn. However, upon further consideration, a new ground(s) of 
rejection is made in view of Sorrells et al (US 6,542,722) previously cited but not used. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

3. Claims 1,3-7,9,11-14,16-23,25,27-29,31-33,35-37,39,41-42 are rejected under 35 
U.S.C. 102(e) as being anticipated by Sorrells et al (previously cited). 

Claims 1,25,31,36 and 42. 

Sorrells et al discloses a method, see Figs. 9, 19A-19E, comprising; 
generating (step 904) a first signal (1904) having a fundamental frequency, 
modulating or multiplying (step 906) an input signal (step 902) with the first signal, 
tuning (step 910) the modulation to a harmonic of the fundamental frequency to produce 
a modulated signal having a carrier frequency near the harmonic, wherein the modulated 
signal having substantially more spectral energy near the harmonic than the fundamental 
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frequency. See the filter (1414) removes unwanted frequencies outside a chosen 
harmonic. See col. 16, line 11 - col. 18, line27. . 



Claims 3, 4, 27,28,32,33,35 and 41. 

See the filter (1414) removes unwanted frequencies outside a chosen harmonic for 
"establishing a filtering passband See col. 18, lines 10-16. 

Claims 5,29. 

See col. 18, lines 13-19 that describes the use of the third harmonic for "an odd 

harmonic." 

Claim 6. 

See Fig. 17 illustrating the case that the input signal is a complex signal. 
Claims 9,37. 

Sorrells et al discloses a system, see Figs. 14, 19A-19E, comprising; 
an oscillator (1406) for generating a first signal (1904) having a fundamental frequency, 
a modulator or multiplier (1404) for modulating an input signal with the first signal, 
a filter (1414) coupled to the modulator to tune the modulation to a harmonic of the 
fundamental frequency to produce a modulated signal having a carrier frequency near 
the harmonic, wherein the modulated signal having substantially more spectral energy 
near the harmonic than the fundamental frequency. See the filter (1414) removes 
unwanted frequencies outside a chosen harmonic. See col. 16, line 1 1 - col. 18, line27. 
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Claims 11,12,16. 

See the filter (1414) removes unwanted frequencies outside a chosen harmonic for 
"establishing a filtering passband." See col. 18, lines 10-16. 

Claim 13. 

See col. 18, lines 13-19 that describes the use of the third harmonic for "an odd 

harmonic." 

Claim 14. 

See Fig. 17 illustrating the case that the input signal is a complex signal. 
Claims 17,39. 

Sorrells et al discloses a transmitter, see Figs. 14, 19A-19E, comprising; 
a modulation system to 

generate (step 904) a first signal (1904) having a fundamental frequency, 
modulate or multipliy (step 906) an input signal (step 902) with the first signal, 
tune (step 910) the modulation to a harmonic of the fundamental frequency to 
produce a modulated signal having a carrier frequency near the harmonic, wherein the 
modulated signal having substantially more spectral energy near the harmonic than the 
fundamental frequency. See the filter (1414) removes unwanted frequencies outside a 
chosen harmonic. See col. 16, line 1 1 - col. 18, line 27. 

Circuitry (1008) to communicate the modulated signal to a communication medium. 
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Claims 18. 

Sorrells et al discloses that the modulation system comprises a modulator (1404) and a 
filter (1414). 

Claims 19,20,21. 

See the filter (1414) removes unwanted frequencies outside a chosen harmonic for 
"establishing a filtering passband." See col. 18, lines 10-16. 

Claim 22. 

See col. 18, lines 13-19 that describes the use of the third harmonic for "an odd 

harmonic." 

Claim 23. 

See Fig. 17 illustrating the case that the input signal is a complex signal. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 8,15,24,30,34,38,40 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sorrells et al, as applied to respective base claims above, in view of Abeno (previously 
cited). 
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Sorrells et al discloses all the subject matter claimed, as explained above, but fails to 
teach the modulation including "at least one Gilbert cell multiplier." Abeno teaches that a 
Gilbert cell mixer is mainly used in a conventional phase modulator. See col. 1, lines 26-28. 
Thus, it would have been obvious to one skilled in the art at the time the invention was made to 
construct the phase modulator of Sorrells et al with a Gilbert cell multiplier because it is mainly 
used in a phase modulator as taught by Abeno. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin Y. Kim whose telephone number is 571-272-3039. The 
examiner can normally be reached on 8AM --5PM M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kenneth Vanderpuye can be reached on 571-272-3078. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 





